Using this Template: 

If the contract form is to be used “as is”, you will need to: 

1) Search and replace [school name] with the college’s name. 

2) Verify the insurance requirements and modify the agreement accordingly.
3) Complete Addendum I. Fees are suggestions only; the College can negotiate its fees including “waived” for no fee. Be sure to complete the Contact information for both the College and the User.
4) If participant releases are needed, please contact the Risk Manager.

If the film company has their own agreement, you can use this template to evaluate their agreement or use the contract and the addendums as one big addendum to their agreement so that any discrepancies between their agreement and ours will be construed in favor of our agreement. Contact the Risk Manager for assistance in such cases.

You may share this template with interested parties as a PDF so that they can evaluate whether or not they wish to pursue using the campus as a location.
Film Location Agreement
By this Agreement, dated as of                     between The Trustees of [school name], a not-for-profit educational corporation in the Commonwealth of Massachusetts, having its principal offices in [city/town], Massachusetts (hereinafter referred to as the “College”) and                                , with offices at______________ (hereinafter referred to as the “User”), the parties agree as follows:  

1) Facilities

Subject to College’s Location Policy, attached hereto, and to the terms and conditions contained herein, User shall be permitted to use only specified areas of the College premises (the “Premises”) during specified time periods, as set forth on the attached Addendum I (Specification Sheet) for the purposes of filming, photographing or taping on the Premises.

2) Payment

In consideration of the use of the facilities, the User agrees to pay to the College the fee set forth on the Specification Sheet. User’s payment must accompany the return of this executed Agreement to the College and all other required documentation, including certificates of insurance. Failure to provide such payment relieves the College of all obligations under this Agreement. However, if the College decides, in its sole discretion, to permit User to use the Premises in advance of receipt by the College of payment, the College will add interest at the maximum rate allowed by the law of the Commonwealth of Massachusetts to the amount due for each month that the balance is due and not paid. User will be liable to the College for all costs, including attorneys’ fees, of collection.

3) Indemnity

User agrees to so conduct its activities upon the College’s Premises as not to endanger any person thereon or damage any property and further agrees to indemnify, defend (with counsel reasonably acceptable to the College), and hold harmless the College, its Trustees, officers,  employees, volunteers, students, agents or assigns (the “Indemnities”) against any and all claims from and against claims, damages, losses and expenses, including but not limited to attorney's fees,  SEQ CHAPTER \h \r 1arising out of, or from the performance of its operations or services, or any act, omission, claim or loss of any of its employees, agents, volunteers, participants, guests or any other party they are responsible for, regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce other rights or obligations of indemnity that would otherwise exist in the absence of this agreement. 
Without limiting in any way the foregoing, User specifically agrees to pay the costs and expenses of whatever nature for the defense of any action or proceeding at law which may be brought against Indemnities upon such claim, and to pay on behalf of Indemnities, upon demand, the amount of any judgment that may be entered against them in any such action proceeding. 

4) Insurance

User is required to maintain and keep in force at User’s expense, during the period of use pursuant to this Agreement the following insurance with these minimum limits of liability:

1) Auto Liability - $1,000,000 CSL (including owned, non-owned and hired vehicles) (
2) General Liability - $2,000,000 CSL per occurrence / aggregate 
-- Certificate must state that “The insured afforded is primary insurance as to any other valid and collectable insurance in force.”  

-- For any athletic or sporting event, the policy should include the following wording which must by stated on the certificate: “This insurance does not exclude coverage for bodily injury to any person while practicing for or participating in any spots or athletic contest or exhibition sponsored by the name insured.”

3) Workers Compensation - Statutory ((
4) Employers Liability - $250,000/$500,000/$250,000 (((
Certificates must be filed with the College not less than thirty (30) days before the User is permitted on campus.

All policies shall be underwritten by a carrier licensed in Massachusetts and rated at least “A” in Best’s Key Rating Guide. If the Service Provider carries higher limits, such limits must be shown on the certificate. Proof of insurance, by either a duplicate copy of the policy or certificate thereof COMPLYING WITH ALL THE REQUIREMENTS, must by received in the Five College Risk Management Office, AT LEAST THIRTY (30) DAYS PRIOR TO THE EVENT. The College has the right to demand a certified copy of any insurance policy.



Five College Risk Management


c/o Mount Holyoke College


50 College Street



South Hadley, MA 01075-6404
If there are any questions relative to these insurance requirements, telephone (413) 538-2344 or (413) 538-2731, Fax no. (413) 538-3031.

The User is required to add the College to its General Liability and Employers Liability insurance policies with the following wording "[school name], including its current and former trustees, officers, directors, employees, volunteer workers, agents, assigns and students, is added to this policy as additional insured with respect to any liability arising out of the use of [school name] premises or facilities pursuant to this agreement.”

This insurance requirement shall not be construed as limiting in any way the extent to which the User may be held responsible for the payment of damages to any persons resulting from its operations or the activities of any person or persons for which it is liable.

( If the organization does not own any autos, it need only show coverage for non-owned and hired autos.

(( / ((( If the organization does not have any employees (e.g. a volunteer organization) no workers compensation or employers liability insurance is required. All SAG or other Union coverage requirements must be met by the User.
5) Property Damage and Conduct

The College accepts no responsibility whatsoever for any property brought to the Premises by User and will have no liability for any loss, damage, or destruction of property that may be sustained by User in connection with the scheduled use regardless of the cause of the loss.

If the College’s Premises shall be damaged by the act, default or negligence of User, or of User’s agents, employees, patron, guests, or any other person admitted to said Premises by User, User will pay to the College upon demand such sum as shall be necessary to restore said Premises to their previous condition.

6) Compliance with Legal Requirements and College Policies


User will comply with all applicable laws and regulations of the United States and of the Commonwealth of Massachusetts, all ordinances of Hampshire County or the [name city/town] and all rules and requirements of the police and fire departments or other municipal authorities of the county or town, and will obtain and pay for all necessary permits and licenses, and will not do or allow to be done anything on the Premises during the term of this Agreement which is in violation of any such laws, regulations, ordinances, rules or requirements. If the attention of the User is called to any such violations on the part of User or of any person employed by or admitted to the Premises identified on the attached Specification sheet (or that person’s representative), and desist from or correct such violation.
User shall abide by all College policies applicable to conduct of persons on the College Property.

User hereby assumes full responsibility for the character, acts and conduct of all persons entering the Premises with the knowledge or consent of User, or by or with the knowledge or consent of any person acting for on in behalf of User. User shall take all necessary steps to assure that no persons engage in harassment or intimidation relating to personal beliefs or characteristics of anyone on the Premises.

The College shall have the right to suspend or terminate the use of facilities by User immediately upon determining that there is reasonable belief of noncompliance with legal requirements or College policies.

7) Use and Access to Premises

The College shall have the right of access to the Premises at all times. The College shall have the right to utilize the Premises in any manner it deems appropriate for College activities, including rescheduling User’s activities to allow for the College’s use, or, at the option of User, canceling the Agreement on reasonable notice and refunding the amounts paid to the College.

The College reserves the right to remove from the Premises all non-College items remaining on the Premises after the time specified at the expense of User, or to charge for time after the date specified on any items remaining at the same fee which the College would secure for said space during said time.

The User will be accompanied at all times by a College Representative. The User agrees that the Representative has full authority to disapprove use of the Premises if, in the opinion of the Representative, such use will damage College property, disrupt classes or other College activities, or cause any other harm to the Premises or occupants. The Fee for the Representative is stipulated in Addendum I.

If the User will be building or bringing any sets onto the Premises, all plans, including a complete description of materials to be used, must be submitted to the College not less than 30 days in advance. 

8) Content of Materials
Notwithstanding any clauses provided elsewhere herein, User agrees and gives the College the right to prohibit use of any of the Materials if such use, in the sole opinion of the Owner, is deemed detrimental to the Owner, its purpose or any member of its community.
9) Releases to be obtained
If any member of the College community, including students, faculty, staff or others, are invited to participate in the Program or will appear in the Material, User agrees that all such participants will be given a waiver/release form for signature before such participation, and that any waiver will be approved by the Five College Risk Management Office prior to such use, and submission for approval will be at least 14 days in advance of the anticipated shoot days. This clause may be waived at the discretion of the College’s representative.

10) Parking

Parking by User shall be in the areas specifically designated by the College. Any special parking needs shall be requested by User at least seven (7) business days prior to the date of first use.

11) Modification, Assignment, Excuse, Termination

This Agreement may be modified only by a written agreement signed by both [name of school] and User. The entire Agreement is fully contained within this document and may not be modified by any e-mail or other written correspondence unless expressly attached hereto. The Agreement is governed by the laws of the Commonwealth of Massachusetts.
User may not assign nor subcontract any part of the Agreement without the prior written consent of the College.

Should any matter or condition beyond the reasonable control of either party such as, but not limited to war, public emergency, strike, labor disturbance, fire, earthquake, flood, acts of God or other disturbance, or any governmental restriction, prevent performance by User or College in accordance with the provisions required by this Agreement, then the required performance under this Agreement shall be suspended or excuses to the extent commensurate with such condition. If User’s or the College’s required performance is or will be suspended or excuses in substantial part for a substantial period then the College shall have the option of terminating this Agreement.
12) Choice of Laws

The laws of the Commonwealth of Massachusetts shall govern the validity, construction and effect of this Agreement. All lawsuits arising out of this agreement, wherever derived, shall be resolved in Hampshire County in the Commonwealth of Massachusetts.

13) Non-waiver
The failure or delay of the College to exercise any of its rights under this Agreement for a breach thereof shall not be deemed to be a wavier of such rights, and no waiver whether written or oral, express or implied, of any rights under or arising from this Agreement shall be binding on any subsequent occasion; and no concession by the College shall be treated as an implied modification of the Agreement unless specifically agreed in writing and attached hereto.

14) Relationship of the Parties
It is agreed that Tenant/User, its agents and/or employees are solely responsible for their own actions and have no relationship to Institution as partners, joint venturer, employees or agents.

15) Severability
The terms of this Agreement are severable such that if any term or provision is declared by a court of competent jurisdiction to be illegal, void, or unenforceable, the remainder of the provisions shall continue to be valid and enforceable

16) Signature Authority

The individuals whose signatures appear below have the authority to enter into this binding agreement on behalf of their respective institutions, the User and the College, and do so with their signatures below.

[school name]

Date: _______________________



Signed __________________________

Person’s name typed below

User 

Date: _______________________

Signed: __________________________ 

Person’s name typed below
Addendum I – Attached to and forming part of [school name] Film Location Agreement

Date/s: (List the dates that are to be used)
Location/s: (specifically describe the locations to be used and the dates and times that the locations will be used. Changes must be approved by xxxxx.)

Location Fees:

The fees for the use of [school name] exterior locations for commercial photography are as follows:

1) Still photography -- $3,500 per day or portion thereof

2) Motion picture or videotape photography -- $5,000 per day or portion thereof

Note: “Set” and “Strike” day/s are billed at one-half the prevailing rate. 

Location fees are for exterior photography only. All interior photography and all athletic facilities (interior and exterior) carry an additional facility use fee that is set by the Director of Events and Conference Services.

Location Fee payable with return of Agreement: $____________.

Additional Fees:
In addition to the Location Fee, an hourly charge will be made for a College Representative to accompany the User while they are on the [school name] campus. This individual will be designated by the Director of Events and Conference Services. The fee is $50.00 for the first eight hours and $100.00 per hour for each additional hour or part thereof. 
Location fees do not include charges for on-campus services rendered by College departments including Facilities Management (including clean-up, custodial services), Public Safety (security), Dining Services, etc. 
Additional Fees are payable upon demand. If use of on-campus services is expected to exceed $250, a deposit may be required with the payment of the Location Fee.

Contact Information

College

Name

Campus address

Phone

Fax

e-mail

User

Name

Address

Phone

Fax

e-mail
Addendum II – Attached to and forming part of [school name] Film Location Agreement

[school name] Location Policy for Motion Picture and Still Photography

1) [school name] will endeavor to accommodate those who wish to photograph on the [school name] campus provided that such photography does not interfere with the educational, scholarly or administrative function of the institution.

2) Permission to photograph and the arrangements pertinent thereto must be made through the College’s Office of Communications, often in conjunction with the Director of Events Management and Conference Services. A contract including insurance and indemnity agreements will be required (Film Location Agreement). Note: This policy does not apply to wedding photographs which are addressed in Event Services or student film productions.
3) For still or motion picture photography destined for promotional or commercial use, fees will be charged for the use of the location and all incurred expenses, including janitorial services, electricians, security, food, etc.

4) Decisions as to which photographs in which locations may be taken on the [school name] campus will be made on an individual basis by the Director of Communications, the Director of Events Management and Conference Services or their designee. Similarly, these individuals will determine what facilities or locations may be used for other purposes.
5) [school name] does NOT allow itself to be identified in print or any other media, including without limitation text, credits or scripts as the location of any still, motion picture, videotape photography or any other media that may now or hereinafter exist except with the express written permission in advance by the Director of Communications; the use of [school name’s] national historic landmarks in commercial or promotional photography is not permitted except with express written permission from the Director of Communications.

6) Photography of any sort for  educational purposes, or for bone fide public information purposes may be undertaken with permission and the location fee may be waived at the discretion of the Director of Communications or the Director of Events Management and Conference Services, however incurred expenses will be charged to the organization unless such charges are expressly waived.
7) [school name] reserves the right to deny the use of its campus locations or facilities for photography by any individual or organization for any reason or no reason.

8) In advance of any filming, taping, or still photography, each organization seeking permission may be required to set forth in complete detail, in writing and in advance, the location/s desired and the date/s of the proposed filming; the purpose of the filming including providing a script if a motion picture or videotape is being made; all known specific requirements for personnel, equipment, or other assistance from [school name]. The organization shall describe the personnel that will be accessing the campus, including a full head count and the number and type of vehicles that will be used. Organizations should plan to provide the College adequate lead time in which to evaluate their request.
Addendum III – Attached to and forming part of [school name] Film Location Agreement

[school name] Location Policy for Motion Picture and Still Photography – Documentary Films
In addition to all the provisions set forth in the Contract and Addendums I and II, it is understood and agreed:

1) All persons included in the documentary (Participants) must sign releases in favor of User and the College. The College must approve the release form before it is used.

2) User is responsible for obtaining all releases. Any claims that may arise from the User’s failure to obtain any release are contemplated in the Contract indemnity clause, and will be the complete responsibility of the User.

3) User shall not interfere with any educational, scholarly or administrative function of the institution, and may not do anything to “create” circumstances or environments to drive any actions of any Participants (i.e., make a “Reality Show”). It is understood that the film being produced is a documentary, and that it will document actual activities of the college community.
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